1
This Convention applies to civil and commercial matters. [3 A dispute is not excluded from the scope of the Convention by the mere fact that a governmental agency or other governmental instrumentality is a party to the proceedings.]
[4
The Convention applies to disputes within its scope of application regardless of the nature of the body exercising judicial authority on behalf of the State.]
Article 4
Choice of court 1 If the parties have agreed that a court or courts of a State shall have jurisdiction to settle any dispute which has arisen or may arise in connection with a particular legal relationship, that court or those courts shall have exclusive jurisdiction unless the parties have agreed otherwise.
2 Such agreement shall be valid as to form, if it was entered intoa in writing or by any other means of communication which can be evidenced by a text; or b orally and confirmed in writing or by any other means of communication which can be evidenced by a text; or c in accordance with a usage which is regularly observed by the parties; or d in accordance with a usage of which the parties were or ought to have been aware and which is regularly observed by parties to contracts of the same nature in the particular trade or commerce concerned; or [e in accordance with any other form accepted by the court seised]. Appearance by the defendant 1 Subject to the provisions of this Convention, a court has jurisdiction if the defendant proceeds on the merits without contesting jurisdiction.
2
Variant 1 The defendant has the right to contest jurisdiction. Without prejudice to provisions of the law of the forum allowing more time, this right shall be exercisable
[Option 1 -within a reasonable time after the commencement of the proceedings]
[Option 2 -at least up to the time of the first defense on the merits].
Variant 2
The defendant has the right to contest jurisdiction not later than the time of the first defense on the merits.
Article 6 Contracts
Variant 1
A plaintiff may bring a claim, in matters relating to contracts, in the courts of a Contracting State if 1 the plaintiff's habitual residence or seat is located in that State; and 2 the defendant engaged in activity in that State that constituted a significant step a in the creation of the contract obligation on which the claim is based, such as solicitation of business, or b in the defendant's preparation to perform the obligation on which the claim is based, or c in the performance of the obligation on which the claim is based.
Variant 2 1 A plaintiff may bring a claim, in matters relating to contracts, in the Contracting State in which the obligation in question was to be performed under the terms of the contract, provided that a significant part thereof was in fact performed. If the claim is based on several obligations, the principal obligation shall be determinative.
2 The preceding paragraph shall not apply where the obligation in question is to pay for goods or services.
Article 7
Contracts with consumers ……………………………………………….
(not yet discussed)
Article 8 Contracts with employees
……………………………………………….
Article 9 Branches
The plaintiff may bring a claim in the courts of a Contracting State in which a branch, agency or other establishment [, or an employee or other representative] of the defendant is situated or has acted for or on behalf of the defendant in conducting regular commercial activity, including promotional activity directed at that State or the sale of goods or provision of services in that State, provided that the action is based on a claim that relates to such activity.
Article 10 Torts or delicts
1 The plaintiff may commence an action based on a claim in tort or delict in the courts of the Contracting Statea in which the act or omission of the defendant that caused the injury occurred, or b in which the injury arose, provided that the defendant could reasonably foresee that the activity giving rise to the claim could result in such injury in that State, including activity through commercial channels known by the defendant to extend to that State.
Article 14
Provisional and protective measures 1 A court that is seised or is about to be seised of proceedings on the merits and which has jurisdiction under the Convention has jurisdiction to take provisional or protective measures [in connection with those proceedings].
2 A court of the place where property is located has jurisdiction to take provisional or protective measures in respect of that property.
Nota bene:
With regard to provisional and protective measures, the following topics are still to be considered:
1 Should the rule in the first paragraph be extended to any court having jurisdiction under the Convention?
2 Should a choice of court clause prevent other courts from taking provisional or protective measures, unless the parties have agreed otherwise?
3 Should there be a third paragraph as follows: "A court of a Contracting State has jurisdiction to take provisional or protective measures if their effect is limited to the territory of that State."? 2 Unless otherwise provided in the present Convention, the grounds under paragraph 1, sub-paragraphs b, c, d, f and g may not also serve as grounds to establish special jurisdiction.]
Article 23
Lis pendens I 1 When an action having the same subject matter is already pending between the same parties in the court of another Contracting State, the court second seised shall stay the case if it is to be expected that the court first seised will, within a reasonable time, render a decision capable of being recognised under this Convention in the State of the court second seised.
2
The court second seised shall decline jurisdiction as soon as it is presented with a decision rendered by the court first seised which complies with the requirements for its recognition or enforcement under this Convention.
[3 Variant 1
For the purposes of the preceding paragraphs, a court is seised when an application has been made before it and the document instituting the proceedings or an equivalent document has been duly served on the defendant.
Variant 2
For the purposes of this Article, a court is deemed to be seised at the date on which the document instituting the proceedings or an equivalent document is filed with the court, provided that the document is received within fifteen days (from the date of filing) by the authority or person responsible for service. Failing this, the court is deemed to be seised when service is effected.
However, if the document must be served before being filed with the court, the court is deemed to be seised at the date on which the document instituting the proceedings or an equivalent document is received by the authority or person responsible for service, provided that the document is filed with the court within fifteen days of receipt by the plaintiff of proof of service. Failing this, the court is deemed to be seised when the document is filed 5 .]
[II 1 If the court first seised determines that the court second seised in another Contracting State has jurisdiction and is [manifestly] more appropriate to resolve the dispute, it may suspend proceedings and direct the party concerned to request the court second seised to exercise its jurisdiction in place of the court first seised.
2
In determining the appropriateness of a forum the courts concerned will consider all relevant factors and in particulara the distance between the habitual residence, or the seat of each of the parties and the court seised, b the nature and location of the evidence capable of contributing to the resolution of the dispute and the procedure necessary to obtain such evidence.
3
The courts seised may proceed to an exchange of views.
4
If the court second seised determines that it has jurisdiction and accepts jurisdiction in place of the court first seised, the latter shall decline jurisdiction.
If the court second seised refuses to exercise jurisdiction, the court first seised shall revoke the suspension of the proceedings.
[5 Such procedure shall not have the effect of allowing a party to invoke a limitation period [time bar] with respect to a claim which was not subject to such limitation when it was pending before the court first seised.]] 6 5 Variant 2 was not fully discussed. 6 The problem of the effect of a declaratory action on lis pendens remains to be examined. 
VII
In the event that the other court does not assume jurisdiction, the requested court shall [revoke the suspension of the case and] proceed to consider the case.
VIII
In the event that the other court assumes jurisdiction, the requested court may decline jurisdiction.
(The following paragraph could be included in the Chapter on Recognition and Enforcement) IX A decision may not be refused recognition or enforcement on the ground that the court addressed takes the view that the court of origin should have declined jurisdiction.
Variant 2
No provision permitting the judge to decline jurisdiction.]
CHAPTER III RECOGNITION AND ENFORCEMENT

Article 25
The notion of decision if the authority addressed so requires, a translation of the documents referred to above, made by a person so qualified to do so.
2
No legalisation or other like formality may be required.
3 If the terms of the decision do not permit the authority addressed to verify whether the conditions of this Convention have been complied with, that authority may require the production of any other necessary documents.
Article 30 Procedure
1
The procedure for the recognition, declaration of enforceability or registration for enforcement of the decision is governed by the law of the State addressed. The authority addressed shall act expeditiously.
2
If the decision contains provisions which are severable, one or more of them may be separately recognised, declared enforceable or registered for enforcement 8 .
Article 31 Costs of proceedings
No security, bond or deposit, however described, shall be required by reason only of the nationality or habitual residence of the applicant [in a Contracting State] to guarantee the payment of judicial costs or expenses. (not yet discussed)
[Article 32 bis Damages 1 In so far as a decision awards non-compensatory damages, it shall be recognised at least to the extent that similar or comparable damages could have been awarded in the State addressed.
2 a [In exceptional cases] when the debtor, after proceedings at which the creditor has the opportunity to be heard, satisfies the authority addressed that in the circumstances, including those existing in the state of origin, [grossly] excessive damages have been awarded, recognition may be limited to a lesser amount.
b
In no event shall the authority addressed recognise the decision in an amount less than the amount of damages which that authority could have awarded in the circumstances, including those existing in the state of origin.
